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1. Executive Summary

The traditional adversarial legal system, particularly in family and civil law, is increasingly viewed as a
source of trauma rather than resolution. Characterized by a "win/lose" zero-sum game, it often
exacerbates conflict, drains financial resources, and destroys relationships. Collaborative Law (also
known as Collaborative Practice or Collaborative Divorce) offers an alternative dispute resolution (ADR)
model focused on "win/win" outcomes, transparency, and holistic support.

2. The Adversarial Problem

e High Stress: As noted in the Air Force Suicide Prevention Program (AFSPP), legal problems are a
primary stressor contributing to suicidal ideation. The lack of control and the hostile nature of
litigation compound this stress.

e Opacity: The billable hour model (6-minute increments) and high hourly rates ($300-$800+)
discourage communication. Clients often feel excluded from the strategy, leading to "anxiety and
ambiguity."

e Systemic Dehumanization: Law schools traditionally emphasize "Zealous Advocacy"—a doctrine
that prioritizes the client's legal victory over the holistic well-being of the family or parties
involved.

3. The Collaborative Solution

Collaborative Law is a voluntary dispute resolution process where parties settle without resorting to
litigation.
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4. Models and Frameworks



The Interdisciplinary Team Model
Unlike the "lawyer-only" model, the most robust framework involves a team:
1. Two Collaborative Lawyers: Advocates for their clients, but committed to settlement.

2. Mental Health Professionals (Coaches): One for each party (or one neutral) to manage
emotional triggers and communication.

3. Financial Neutral: A single expert (CDFA/CPA) who gathers financial data for both sides, reducing
duplication and suspicion.

4. Child Specialist: A neutral voice advocating solely for the needs of the children.
The Uniform Collaborative Law Act (UCLA)

Drafted by the Uniform Law Commission in 2009 (and enacted in various states), this act standardizes
the collaborative process, creating a legal privilege for communications made during the process (similar
to mediation confidentiality) and solidifying the disqualification requirement.

5. Leading Voices and Organizations

Pioneers

e Stu Webb: A Minneapolis family lawyer who invented Collaborative Law in 1990. Burned out by
litigation, he declared he would only represent clients who agreed not to go to court.

e Pauline Tesler: A co-founder of the IACP and author of standard textbooks on the subject. She
emphasizes the "paradigm shift" required for lawyers to move from "gladiators" to "problem
solvers."

Organizations

e |IACP (International Academy of Collaborative Professionals): The global standard-bearing
organization providing training and certification.

e GCLC (Global Collaborative Law Council): Focuses on Civil Collaborative Law (business, probate,
employment).

6. Annotated Bibliography
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e Annotation: Written by the founder of the movement, this book serves as the primary manifesto
for Collaborative Law. It outlines the origins of the "disqualification clause" (the rule that lawyers
must withdraw if litigation starts), which is the engine that drives settlement. It provides a
layperson-friendly comparison between the "war" of litigation and the "deep peace" of
collaboration.
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e Annotation: This is the definitive textbook for legal professionals. Tesler deconstructs the
psychological shift lawyers must undergo to practice collaboratively. It critiques the "zealous
advocacy" model taught in law schools, arguing it damages families. It provides the framework

for "interest-based negotiation" (Harvard Negotiation Project style) versus "positional
bargaining."
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e Annotation: Daicoff explores the "crisis" in the legal profession—high rates of depression,
substance abuse, and public dissatisfaction. She argues that the adversarial nature of law
attracts and reinforces "thinking" over "feeling" personality types, which leads to the
communication breakdown you described (lawyers unable to talk to clients with empathy). She

posits Collaborative Law as a vector for "Comprehensive Law," a movement to heal the legal
system.
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e Annotation: A critical data source. This survey analyzed hundreds of collaborative cases. Key
findings: 86% of cases settled with a full agreement; the average case duration was 6-9 months
(significantly shorter than the 18+ month average for litigation); and client satisfaction with the
process (not just the outcome) was markedly higher than in litigation cohorts.

5. Uniform Law Commission. (2010). Uniform Collaborative Law Act (UCLA).

e Annotation: The statutory framework. Reading the Prefatory Note helps understand the legal
legitimacy of the process. It addresses the ethical concern of "limited scope representation" and
establishes a legal privilege for collaborative communications, protecting clients from having
their open discussions used against them if the process fails.

6. Shields, P. (2003). On Common Ground: A Handbook for the Collaborative Divorce Team.
Collaborative Practice.

e Annotation: Focuses on the "Team Model." It explains the roles of the Divorce Coach and
Financial Neutral. This is essential for understanding how to mitigate the "emotional agony"
mentioned in your request. By offloading emotional processing to mental health professionals,

the legal billable hours are reduced, and the emotional support is handled by those actually
trained to provide it.



